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ANNUAL MEETING 
BROOKLYN BAR ASSOCIATION 
Wednesday Evening, May 10th, 1961, 8:00 P.M. 
123 Remsen Street, 
Brooklyn 1, New York 


PROGRAM OF MEETING 

1. Election of officers and Trustees. Polls open 7:00 to 9:00 P.M. 
Report of the Nominating Committee and names of candidates are printed 
at page 219. 

2. Report of Lawyers Referral Committee, Robert W. Cauldwell, 
Chairman. 

3. Mr. Benjamin R. Raphael, Chairman of the Committee on Enter- 
tainment, has arranged a program of light music by members of the 
Association. He has been assisted by Thomas J. Todarelli and Richard J. 
O'Keefe. 

4. Refreshments after the meeting. 


BROOKLYN BAR ASSOCIATION 
Founpep 1872—Incorroratep 1889 


The Brookiyn Barrister, the official publication Brooklyn Bar 
Association, oes an Se "October through Bday, for the 
purpose of furnishing information to members of the activities of the 


Articles appearing in the Barvisier should be considered as the views 
of the respectwe authors and do not necessarily carry the endorsement 
of the Association. 


Editorial Board 


kiyn Barrister is published monthly, O 
a8 tke Brookiy “yo Association. Subscription 


ta pang ol Bar 123 Remsen 
Brookiyn 1, New York. S postage paid at Breokle New York. 
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COMING EVENTS 


LAW DAY 
Monday, May Ist, 1961 
Law Day, inaugurated by former President Dwight G. Eisenhower, 
will be observed at 10 A.M., Monday, May Ist, at Trial Term, Part I 
of the Supreme Court. There will be brief addresses by Hon. Walter 


R. Hart, Hon. Anthony J. DiGiovanna, Hon. Maximilian Moss and by 
our President, Raymond Reisler. 


Members of the Bench and Bar are cordially invited. 
Se : eo. ts 


MEETING OF SECTION ON SURROGATE’S COURT 
Tuesday Evening, May 16th, 1961, 8:00 P.M. 


Gladys M. Dorman, Chairman of the Surrogate’s Section, announces 
that the next meeting has been changed to Tuesday, May 16th, 1961 at 
the home of the Association at 8 P.M. 

Joseph T. Arenson, attorney for the Public Administrator of New 
York County and lecturer at the New York Law School, will talk on the 
topic “Some Unusual Aspects of Administration Including Attorney’s 
Fees.” 

A few years ago Mr. Arenson addressed us in a most instructive 
and provocative talk concerning will contests and his printed outline, 
which is a standard text for attorneys engaged in Surrogate’s litigation, 
was distributed to members of the Section. 

All members of the Bar are cordially invited to attend. 


* * a 


MEETING OF SECTION ON TRIALS & APPEALS 
Wednesday Evening, May 24th, 1961, 8:00 P.M. 
Mr. Michael Leiter, Chairman of the Section, announces a dual 
address on: 


“Jury SELECTION AND OPENING TECHNIQUES 
in Personat Inyury AcTIONS” 


Mr. George A. Grabow will discuss Plaintiff’s Attorney's Technique. 
Mr. Walter G. Evans will discuss Defendant’s Attorney’s Technique. 
A question and answer period will follow. 
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THEATER PARTY 
Saturday Evening, May 20th, 1961 
“Twetve AncRY MEN” 
Brooklyn Academy of Music, May 20th, 1961 


“Twelve Angry Men” is the second offering this season of The 
Brooklyn Theatre Arts Company, the theatre wing of the Brooklyn 
Academy of Music. 

The goal of this company is to bring professional theatre to Brooklyn 
at sensible cost to the theatregoers. 

In “Twelve Angry Men” the essence of the American Jury System 
is severely scrutinized. The play is incisive, hard hitting and thoroughly 
entertaining. As is undoubtedly known, this play won the Emmy Award, 
and is considered a masterpiece of contemporary drama. 

The Association plans to have a large number of its members, families 
and friends attend the performance given on Saturday evening, May 20th, 
1961. Those of us who attended the first production, “Paint Your 
Wagon”, remember how thoroughly enjoyable that performance was and 
how proud we were to be associated with a new theatre in Brooklyn of 
such high calibre. 

Annexed hereto is an order blank. You are warmly urged to send 
in your reservations for your family and friends, so that The Brooklyn 


Bar Association can continue to have more social events of an enjoyable 
nature. 


BenjAMIN R. RapHakt, Esq. 
66 Court Street 
Brooklyn, New York 


Please send me .......0.+s05- tickets for “Twelve Angry Men” for the Bar 


Association theater party on May 20th, 1961, at the Brooklyn Academy of Music, 
as follows: 


ORCHESTRA BALcony 


eee eee eee Cee eee eee eee ee eee eee eee eee eee eee 
PO e eee ee Cee eee ee eee eee eee eee eee eee eee eee 
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The 
President's 


Page 


—by RAYMOND REISLER 





This is the last issue of the Barrister until next October when a new 
administration will be charting the course of our Association. Accordingly, 
this is my final President’s Page, and I should like to devote this brief 
message to a heartfelt expression of appreciation to the individual mem- 
bers of this Association for their cooperation, their support and their hard 
work, as well as their encouragement and generous comments to me. Not 
the least rewarding aspect of my work has been the occasion afforded me 
to become better acquainted with our fine members and to work closely 
with so many of you. Your vigorous response to my efforts to fully acti- 
vate all of our Association’s facilities and move it ever forward has been 
particularly gratifying. 


There is always much to be done and I know that my successors 
will progress further—and progress we must, for to stand still is, in fact, 
to slip back, in our rapidly moving and changing world. Each adminis- 
tration will add its new concepts, and I am confident our Association will 
always maintain its high position in the organized bar. To do so, we must 
and will approach our task affirmatively and foster the constant extension 
of our horizons and our Association’s usefulness. 


PROPOSE A FRIEND FOR MEMBERSHIP 
IN THE ASSOCIATION 


I ono 8 6 66. ccnsaness 0 4Ante0 20s sp ees $35. per year 
Active Membership up to 10 years in practice ........... $20. per year 
Junior Membership, first 5 years of practice ........... $10. per year 
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PORTRAIT OF HON. ROY M. D. RICHARDSON 


The Portrait Committee, with the assistance of Hon. Maximilian 
Moss, Surrogate of Kings County, persuaded the Art Commission to hang 
the portraits of the previous Surrogates in the two Courtrooms. 

The Brooklyn Bar Association in order to complete the roster de- 
cided to commission the painting of the portrait of Roy M. D. Richard- 
son, who served as Surrogate in 1950. The Association wishes to have 
the widest possible participation by the attorneys of Brooklyn, and there- 
fore all contributions, no matter how small, will be gratefully received. 
The Committee decided that in order to implement wider participation, 
it will not accept contributions for more than $25. 

Please make checks payable to the Brooklyn Bar Association, and 
mail to George C. Wildermuth, 188 Montague Street, Brooklyn, N. Y. 


* * * 


Many of our members have already contributed to the Judge Roy 
Richardson Portrait Fund, but, because of the limitation placed upon 
the amount acceptable from each, substantially more is needed to com- 
plete the required sum. I know that all who have contributed have done 
so with a feeling of warmth and admiration for this modest, kindly, 
highly capable former Surrogate and Trustee of the Association, and I 
am certain that many others among our members will welcome the oppor- 
tunity to participate in our Association’s tribute to a distinguished lawyer 
and jurist. If you are so impelled, may I suggest that you act upon it 
now, so that the Portrait Committee may consummate its plans at an early 
date. Your contribution will be greatly appreciated. 


RAymonp REIsSLER, 
President. 


26 COURT STREET is where you will find 


COMPLETE BANKING SERVICES 
FOR BUSINESS AND THE INDIVIDUAL 


INDUSTRIAL 


BANK OF COMMERCE 
26 COURT STREET, BROOKLYN, N. Y., MAin 4-6500 


CHARLES J. O’DONNELL, Vice President 
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 





BROOKLYN BARRISTER 217 








LOUIS E. SCHWARTZ 
Chief Editor 
Brooklyn Barrister 
March 1950 to May 1961 





The originator of the Brooklyn Barrister was the late Julius Apple- 
baum. This writer recalls that when Mr. Applebaum suggested to the 
Board of Trustees that the Association undertake a monthly publication 
he stated that he had in mind a gentleman whom he felt would be willing 
to institute the project. 


That gentleman was Louis E. Schwartz. He published the first issue 
in March 1950 and every issue since then including this one of May 1961. 


In looking back at the older issues it is apparent that over the years 
the format of the magazine has changed—to become somewhat more pro- 
fessional in appearance. As to subject matter the readers must decide. 


Professor Schwartz has resigned as Editor because of his work of 
writing and teaching in the New York Law School. It will be difficult 
to replace Louis. As Editor, he did a fine and faithful job. He met 
every deadline despite the onerous demands upon his time and talents. 
We are greatly in his debt. 


K. Frepericx Gross 
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BROOKLYN BAR ASSOCIATION 
REPORT OF THE NOMINATING COMMITTEE FOR 1961 


The undersigned, constituting a majority of the Nominating Committee, hereby 
submit this report of nominations for 1961-62, pursuant to Article VI of the By-Laws: 


Wor PR oon nccdeccnscascacccveanel Charles J. Dodd, Jr. 
For First Vice-President ..........s0000. Frederick Weisbrod 
For Second Vice-President ............:. Carl D. Schlitt 
For Third Vice-President ....... di ieee Denis M. Hurley 
Fog: Seageary «.i ievbetoniedéde o éesacenaes Edward V. Gross 
Fay Teel a vceccauconcscaaschecceuae William W. Kleinman 
For Trustees, Class of 1964: 
Harold J. Baily Francis A. McGrath Harold L. Warner 
Irving C. Maltz Benjamin R. Raphael 
For Nominating Committee, Class of 1964: 
Maxine K. Duberstein Lynn G. Goodnough John H. Kearney 


Pursuant to Section 4 of Article VI of the by-laws, other nominations may be 
made by posting a list of such nominations subscribed by at least fifteen active mem- 
bers, at least fifteen days prior to the annual meeting, which will be held on May 
10th, 1961. 


In 1962 the Committee will publish in the Barrister, notice of its intention to 
meet and will request suggestions from the members for the mames of proposed 
candidates. 


Dated: March 3rd, 1961. 
Respectfully submitted, 


Richard J. Maloney, James M. Glimm Irving C. Maltz 
Chairman not voting) 
Robert S. Fleckles Pauline Malter Joseph T. Tinnelly 


Mr. Louis E. Schwartz, having resigned as trustee in the class of 1963, the 
Committee met on April 4, 1961 and in his place, nominated Louis M. Brass. 


Richard J. Maloney Robert Morse Irving C. Maltz 
Lewis W. Oliffe James M. Glimm 


EMPLOYMENT PLACEMENT SERVICE 


Frequently the Association receives inquiries from attorneys seeking 
employment, and also from lawyers seeking to employ lawyers to assist 
them. The same is true of secretarial work. 


The office will keep a record of these requests as they are received 
and as received will communicate with those seeking employment or 
assistance as the case may be. 
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WIT — CIVIL WAR VINTAGE 





FALL IN! FALL IN! 


Headquarters, Pennsylvania 543rd 
Regiment Philadelphia August 20, 1861 
A regiment for the War, will be raised at Philadelphia, 
on a plan which enables the projectors of the 
enterprise to offer the 


GREATEST INDUCEMENTS 


To those anxious to serve the country, and at the 
same time secure 


FAT SNAPS 
It is proposed to have this regiment composed 
ENTIRELY OF OFFICERS 


as follows: 25 Brigadier Generals, 73 Colonels, 118 Lieutenant 
Colonels, 243144 Majors, 58 Quartermasters, 93 Captains, 156 
First Lieutenants and the balance to be filled up with Second 
Lieutenants, which will be the lowest position in the Regiment. 
In order to secure at once the services of so valuable a Regi- 
ment, the Government will pay each man on enlistment, a 
BOUNTY OF $681.18 
and furnish clothing, all covered with buttons and gold lace, 
also Rations, Tobacco and WHISKEY, and at the close of 
the War the men will receive land warrants for 14 farms 
apiece, to comprise not less than 3000 acres, with the privilege 
of locating them in any part of the United States, Jersey or 
any other place. 


Apply at Headquarters to 
BREVET MAJ. GEN. J. H. SILLBEE 
J.M. CANBEE, Ist Assistant Adj. General 
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INTER-COUNTY TITLE 


GUARANTY AND MORTGAGE COMPANY 
Established 1927 


PUT INTER-COUNTY TITLE INSURANCE 


behind your title, because a title 
may be perfect as a matter of record 
and worthless as a matter of fact 


NEW YORK, NEW JERSEY, PENNSYLVANIA, CONNEC- 
TICUT, MASSACHUSETTS, INDIANA, OHIO, FLORIDA, 
KENTUCKY, DELAWARE, MARYLAND, VIRGINIA, 
WEST VIRGINIA, DISTRICT OF COLUMBIA, SOUTH 
CAROLINA, NASSAU, BAHAMAS, B.W.1. 


Operating in Every County of New York State 


BROOKLYN OFFICE 
130 CLINTON STREET MAin 4-1254 
DANIEL J. LYNCH 
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In Summation 
—by LOUIS E. SCHWARTZ 


I have been told by one of my very dear friends that in the articles 
I have heretofore written dealing with the Judiciary I have been fighting 
windmills. I feel that he has misunderstood my objective. My purpose 
has been to alert my fellow-lawyers as to what is happening to them so 
that they might adjust themselves to meet the changing situation. 


Because it is unthinkable to lawyers that the Bar can be anything but 
free and independent, the members of the Bar insist on deluding them- 
selves into believing that they are indeed free and independent. 


It is easy and soothing to the ego to feel that judges and lawyers 
alike are equally officers of the Court and that judges are only lawyers 
who happened to be selected to perform one of the many duties which 
must be performed by lawyers. This may once have been true but those 
days are gone forever. 


Because the public (including lawyers and judges) were apathetic 
about keeping the machinery of justice equal to the load placed upon it 
by our mechanized civilization; because of the resulting congestion of the 
calendars; because a few lawyers were greedy and avaricious; because 
the corporation lawyers and the Surrogates’ practitioners looked down 
their noses upon the negligence attorneys and could not imagine that they 
themselves might be personally affected ; the Judiciary has deemed it neces- 
Sary, proper and feasible to take unto themselves powers over lawyers 
which were never intended to be bestowed upon them. 


I will yield to no man in my respect for the Judiciary. I believe that 
in rendering judgment, a judge comes as near the divine as is possible. 
I see no disrespect in acknowledging that theirs is now the power as well 
as the glory. 


If I have, in the past, intimated that the Judiciary usurped these 
powers,’ I was but feebly echoing what wise and far-sighted jurists were 
writing more forcefully and eloquently than I could ever hope to do. 
Read, if you will, the courageous, lone dissent of Mr. Justice Kleinfeld 
of our own Appellate Division? read the dissents of Judge Froessel ;* 
Judge Burke ;* and Judge Fuld,® of the Court of Appeals. True enough 
these are dissents but let us remember that the opinions of the great Mr. 
Justice Holmes and Mr. Justice Cardozo never lost their value and effec- 
tiveness merely because they were incorporated in dissents. 
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My friend may well say that the manner in which we have come to 
where we are is now academic. My friend may well ask, of what use is 
it to open old wounds? I say that I am not seeking to open old wounds 
but rather to call the attention of my brethren at the Bar to the fact that 
they have been wounded so that they can take such measures as are still 
left to them. It is essential that it be recognized that, today, the interests 
of the Bench and Bar are no longer necessarily identical. Now, that the 
position of the individual lawyer has been weakened, their collective power 
embodied in their Bar Association must be strengthened and used on their 
behalf. The Bar Association must now, more than ever, represent the 
practicing attorney. 


Lawyers and Bar Associations must reassert their self-respect and 
dignity. There is nothing more pathetic than a one-sided courtship in 
which a young woman showers her affections upon a disdainful young 
man who condescendingly smiles upon her upon rare intervals when he 
needs her. This, I am afraid, describes the relationship between our Bar 
Association and the Judiciary. We seek in every way and at every oppor- 
tunity to show our respect and affection for our judges. We ask but little 
in return. We ask that if a judge cannot bring himself to praise a lawyer 
in the presence of his client—at least that he refrain from deriding and 
belittling him. That if, on occasion, the Judiciary must call lawyers to 
account (as they must do in performance of their duty)—that they do so 
with a feeling of humility and compassion. That, in adopting rules which 
add to the load lawyers must carry, that they, at least, go through the 
formality of consulting with the Bar Association before their adoption 
and that they be willing to meet with the Bar and discuss the possibility 
of change or modification. 


Since the inception of the Barrister I have never presumed to speak 
for the Association and, on those occasions that I have desired to express 
myself, it was always under my own name and with the clear understand- 
ing that the sentiments expressed were entirely my own and not neces- 
sarily those of the Association. The same, of course, applies to this article. 


With this issue I have completed ten years as Chief Editor of the 
Barrister and have decided, for purely personal reasons, to relinquish the 
same. I cannot step down without noting my sincere appreciation for the 
unstinted cooperation of each and every Editor and in particular the ardu- 
ous work on the part of K. Frederick Gross who, in addition to his 
editorial work, has taken care of the innumerable technical details of 
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publication. With such a fine editorial staff I have not the least doubt 


that the Barrister will continue to render as good, if not better, service 
to our Association. 


I extend my very best wishes to my successor. I expect to contribute 
articles from time to time and I hope that they will be found worthy of 
publication even when they have to be approved by someone other than 
myself. 


1 The Judicial Caste, Barrister, Vol. 10, No. 5, p. 125; Reflections on Gair v. 
Peck, id. Vol. 11, No. 1, p. 6; Judicial Adroitness, id. Vol. 12, No, 6, p. 166. 

2In re Cohen, 9 A. D. 2d 436. 

8 Gair v. Peck, 6 N. Y. 2d 97. 

4 Same. 

5In re Cohen, 7 N. Y. 2d 488. 


@ your money ts 
WORTH MORE @® 
@ at THE DIME 


e@ Your savings earn the highest bank dividends paid in all New York State. 


e Your dividends are credited from day of deposit, compounded quarterly, on 
every dollar. 


e Your Dime bank book is all you need for a Personal-Savings Loan from 
$100 to the total balance in your account. 


ne : 
Bitton 

“DIME SAVINGS BANK OF BROOKLYN 
DOWNTOWN 


Fulton St. & DeKalb Ave. FLATBUSH Ave. J & Coney Island Ave. 
BENSONHURST 86th Street and 19th Ave. CONEY ISLAND Mermaid Ave. & W. 17th St. 
GREEN ACRES Green Acres Shopping Center, Sunrise Highway, Valley Stream P. O., N. Y. 
Member Federal Deposit Insurance Corporation 


HEADQUARTERS FOR SAVERS FOR OVER A CENTURY 
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LETTER FROM THE PRESIDENT 


Louis E. Schwartz, Esq. 
New York Law School 
244 William St. 

New York 38, New York 


Dear Louis: 


I am aware of the strenuous demands upon your time made by your 
current teaching and writing duties, which you explained in your recent 
letter, will prevent you from carrying on your Brooklyn Bar Association 
posts as Editor and Trustee during the ensuing year. Nevertheless, I must 
accept your decision with the greatest reluctance and regret. The Associa- 
tion will lose much of value as a consequence, and the field of learning 
will be greatly indebted to us for your services. 


As the first editor of the Brooklyn Barrister, who nurtured it through 
its nascent and early development, and as its Editor-in-Chief and guiding 
hand, as well as valued contributor, for the past decade, you have given 
us a publication to be proud of and you have earned our gratitude beyond 
measure. It would be difficult, now, to imagine our Association without 
the Barrister, reporting and announcing our activities, presenting articles 
of interest and instruction, and affording a medium for free and untram- 
meled expression of views on matters of concern to the Bar. For all this, 
we are deeply appreciative to you, Louis,—and for the long hours of work 
and planning that made it possible. 


On behalf of the Board of Trustees, and of all the members of the 
Brooklyn Bar Association, let me thank you for the years of dedicated 
service you have given us as Editor of the Barrister and as Trustee. I 
look forward to a time when your current burden of scholarly duties will 
sufficiently lighten to enable you to again devote a portion of your time 
to the Brooklyn Bar Association. 


Sincerely, 
RayMonD REISLER, 


President. 
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In submitting this entertaining short story the author wrote: 

I believe the process of learning should be made both pleasurable 
and interesting. 

You recall the story of Benvenuto Cellini whose father exhibited a 


salamander to him. Simultaneously, the parent administered a resounding 
smack across the youthful visage of the astonished Benvenuto. Pain 
caused the tears to start. 


“Now,” said Cellini, the elder, “you will never forget what a sala- 
mander is,” 


The same end result can be accomplished gently: hence, this story, 





The Phantom Legacy _by MAURICE RUBIN 


Insanity? One man, yes; two, impossible! Since when do lunatics 
display gregariousness? The behaviour of the two applicants was no 
more bizarre than the contrast in their appearance. The taller of the 
twain, Buell, thin and wiry, spoke with a slight brogue; his companion, 
Schmidt, short and paunchy, displayed a deep, gutteral, German accent, 
a veritable growl. Each remark Buell made was echoed in part by Schmidt. 

“Look here, men,” said I, “you came here because you want jobs. 
You tell me, Buell, you want a berth as a chauffeur; you want a cook’s 
job, Schmidt. You want to be together. All right, I got positions for 
both of you. Fine positions, fine salaries, in the same place. So you'll be 
together. Now, you ask me what kind of business Mr. Verne is in. What 
difference does that make? He’s very wealthy and treats his help well.” 

“Is he retired?” asked Buell. 

“Of course,” I answered, annoyed by the questioning. 

“What line was he in before he retired?” 

It was at this stage that I began to doubt the sanity of my callers. 

“I think he was lawyer,” I answered innocently and truthfully. 

They had both been seated during the interview. At my last remark, 
they rose as one man. 

“Lawyer?” repeated Buell. “We don’t work for no lawyers.” 

“Yah, no lawyers,” mechanically voiced his shadow, Schmidt. 
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I was dumbfounded. 

“Look here, men, you want jobs. You can’t dictate—,” but they gave 
me no opportunity to complete my remark. 

“No lawyers,” repeated Buell. 

“No lawyers,” reiterated Schmidt. 

I decided to humor them. I perused my long list of available positions. 

“Ah, here’s Mr. Goldfinch. He wants a chauffeur and a cook. He’s 
a banker.” 

“A banker’s all right,” declared Buell. 

“Banker’s all right,” averred Schmidt. 

“Tt’s a little less money,” I added cautiously. 

“Oh, well, five dollars up or down don’t make no difference,” an- 
swered Buell. 

“No difference,” remarked Schmidt. 

I was greatly relieved that this matter was settled, but my curiosity 
had reached the bursting point. 


“I’m glad we can come to terms, gentlemen. Would you mind satis- 
fying me on one point? What’s your objection to lawyers?” 

“Shall I tell him, Otto?” asked Buell, turning to his companion and 
for the first time taking cognizance of his Teutonic associate. 

“Yah, tell him, Arthur,” agreed Schmidt. 


And this is what I gathered from their tale of events whose inception 
fell in the halcyon days of 1927. 


* * * 


Joy was stamped on every feature of the two staff members, Buell 
and Schmidt, as they emerged from the luxurious panelled library of their 
employer, C. Ogden Cartwright, the. distinguished lawyer. Respectively, 
the personal chauffeur and the cook in the Cartwright household, they 
had been jointly summoned to Cartwright’s presence. 

“My friends, and I feel you are my friends, even though I am your 
employer, I have decided to reward you for your faithful services. I don’t 
know how much longer I may live—no one does, for that matter—but 
I want you to know I appreciate your faithfulness. I am leaving you 


each ten thousand dollars in my will. I shall read you the provision affect- 
ing yourselves.” 


He forthwith seized an impressive-looking document and read, “TI 
give, devise and bequeath to my personal chauffeur, Arthur Buell, and 
to my cook, Otto Schmidt, the sum of ten thousand dollars each. Even 
though they have been well paid by me during my lifetime, I leave them 
these gifts in appreciation of their unswerving loyalty.” 
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3 FINE INSURANCE PLANS 
NOW AVAILABLE 


ACCIDENT & HEALTH Insurance 


Underwritten by 
U. S. LIFE INSURANCE CO. IN THE CITY OF NEW YORK 


MAJOR MEDICAL Insurance 


Underwritten by 
U. S. LIFE INSURANCE CO. IN THE CITY OF NEW YORK 


TERM LIFE Insurance 


Underwritten by 
MUTUAL OF NEW YORK 


A Broad Balanced Program at a 
Low Cost — Made Possible by the Economies 
of Mass Selling and Administration 


s 
All Active insurable Members Under Age 60 
May Apply for Consideration 


Contact Our Administrators Today for Details 
TER BUSH & POWELL, Inc. 


342 Madison Avenue, New York 17, N. Y. 
MU 2-7895 
Schenectady 
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Here, Mr. Cartwright paused, slowly sipped about a quarter of the 
contents of a small wine glass, and resumed where he had left off. 

“T want you to see this provision for yourselves.” 

Thereupon, he exhibited the paragraph that he had just read aloud 
to each man. 

“Now, gentlemen, I shall sign this will in your presence and I shall 
ask both of you to write your names and addresses after me as witnesses.” 

Mr. Cartwright signed; then, Buell and Schmidt each signed with 
Mr. Cartwright’s pen. He shook hands with them who thereupon left 
Mr. Cartwright alone. 

As they emerged into the hall of the Cartwright home, Buell and 
Schmidt looked at each other and whistled. 

“To think we might have missed out in a couple of days. Good thing 
the old man didn’t get wind of our plans. We'd been out ten thousand 
simoleons,” summed up Buell. 

“How old the old man is, you think?” queried Schmidt. 

“I know what you're thinking, Otto; about sixty-five.” 

“Should be goot for five years,” ventured Otto. 

“I guess so.” 

It so happened that Buell had a brother-in-law who served processes 
and papers for an eminent law firm. To him, Jimmy Frost, Buell confided 
the good tidings. Jimmy was married to Buell’s sister. 

“That’s a break, all right,” agreed Jimmy. “Weren’t you planning to 
leave him?” 

“Sure; that’s it. Otto and I were gonna leave on Saturday. Mr. 
Bottsford offered me and Otto ten a week more. Mr. Bottsford is a close 
friend of Mr. Cartwright.” 

“Suppose the old man makes a new will?” asked Jimmy after a little 
thought. 

“That’s right,” admitted Buell; “where are we, then?” 

“Out in the cold,” answered Jimmy. 

“What do you think I ought to do, Jim?” 

“Want my advice? Make it a point to see Mr. Cartwright. Speak 
to him, man to man. He’ll respect you all the more for knowing the law.” 

It required the lapse of several weeks before Buell could muster the 
necessary courage to confront the lion in his lair. 

Late one evening, after Buell had driven Cartwright home from the 
opera, he chatted for a moment with his employer and then broached 
what was uppermost in his mind. 

“Mr. Cartwright, if a man makes a will and then makes a new will, 
the old one is no good. That right?” 

“That’s right, Buell. You must have been looking up the law.” 
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Buell smirked deprecatingly. “I have a brother-in-law who’s pretty 
well up on the law, Sir.” 

Cartwright smiled reassuringly. “I think I see what’s troubling you, 
Buell. You feel that I might make a new will any time and forget all 
about you. Of course, I could do such a thing. I'll protect you. I shall 
draw an agreement with you and Otto to the effect that in consideration 
of your remaining with me until I die, I shall make no other will than the 
one I executed last month in your presence. How’s that?” 

“No offense, Mr. Cartwright.” 

“Oh, not at all, not at all,” replied Cartwright affably. “I must com- 
pliment you on your legal acumen, Buell.” 

On the following afternoon, Buell drove over to see his brother-in-law 
for a few minutes. 

“How'd you make out?” inquired the latter. 

“Fine, Jimmy, fine. Just as you said. Mr. Cartwright’s going to 
make an agreement to protect me.” 

“Swell, Arthur, swell. Then, you'll be all set. Hope he does not lose 
his money before he kicks off.” 

“Not him; he’s a wise old bird. Knows how to make it and hold it.” 

“Tell you what, Arthur; soon as he gives you a copy of that agree- 
ment, let me see it.” 

“I sure will, Jim.” 

Mr. Cartwright was a man of honor. On the following evening, Buell 
and Schmidt were once more summoned to the presence of their employer. 

“As I promised, Arthur, I have drawn up a little agreement to be 
signed by all of us. This should allay any fears you may have. You can 
show it to any lawyer. It is quite binding.” 

Buell, Schmidt and Cartwright signed the agreement in triplicate. 
Each received a copy for his personal use. Schmidt signed like an autom- 
aton, relying upon Buell’s example. 

When they had left the library, Schmidt asked his companion, 
“What’s this new paper?” 

“For our protection, Otto. Hold it. Now, he can’t change his will.” 

Again, Buell consulted his brother-in-law to whom he submitted his 
agreement. The latter carefully perused it. It was brief and read: 

“Whereas the party of the first part, C. Ogden Cartwright, has exe- 
cuted a will leaving legacies of ten thousand dollars to each of the parties 
of the second part, Arthur Buell and Otto Schmidt, dated February 4, 
1927, and whereas the said parties of the second part are in the employ 
of the party of the first part, 

Now, witnesseth, in consideration of the said parties of the second 
part continuing in the employ of the party of the first part until his death, 
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the party of the first part agrees never to change his will as so drawn and 
executed on February 4, 1927, without the written consent of both parties 
of the second part. 


In witness whereof we have hereunto affixed our names and seals this 
6th day of March 1927. 


C. Ogden Cartwright, L.S. 
Arthur Buell, L.S. 
Otto Schmidt, L.S.” 
“It looks perfect to me, Arthur, but I'll submit it to our contract 
specialist, Kent Blackstone. If he says it’s good, it'll hold up anywhere.” 
The agreement remained in Jimmy’s hands over the weekend. Oh 
Monday, he telephoned to Buell. 


“You can pick up your agreement, Arthur. It’s absolutely binding. 
I have the word of our expert.” 


“Swell, Jimmy ; hold on to it. I'll pick it up on Friday, my day off.” 


“Don’t you think you owe me and Matilda a treat?” Matilda was 
Buell’s sister and Jimmy’s wife. 


“You bet! I'll see you, Friday. We'll have a blow-out.” 

On Friday, arrayed in his Sunday clothes, Buell regaled the Frosts 
within the limits of his week’s salary, fifty-five dollars. They ate dinner 
at a restaurant in the Forties, off Times Square, attended at a movie 
theater, and capped the evening’s entertainment with a visit to a night club. 

Over a cocktail, Buell said confidentially, “And to think, Matilda, 
Otto and I were going to quit Cartwright that week!” 

“Good thing, Cartwright didn’t get wind of it,” answered Jimmy. 

“Don’t kid yourself. The old boy knows everything in the servants’ 
quarters.” 

“T get it! Cartwright wants to insure you'll never quit.” 

“*Course, ‘course that’s it,” echoed Buell. 


It was half-past three in the morning when they left the night club. 
Buell reached into his pocket. He had two dollars left. 


“Just enough to get me home, folks. Well, take care of yourselves, 
I'll be seein’ you.” 


“So long, Arthur, old boy,” answered Jimmy. 

As the years went by, Buell and Schmidt chafed with impatience. 

“You said five years,” reminded Otto. “He gets healthier and more 
healthier. Maybe, we die first, yes?” 
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“Well, he’s got nothing to worry about, Otto. He can’t live forever. 
We got to hold out. You quit now and you can kiss your ten thousand 
good-bye.” 

“Ach, I don’t quit. I want to get married. My Elsa, she marry me 
when I quit.” 

“Good for you, Otto.” 

“Not so goot. Maybe, she marry another man.” 

“And you with a bankroll of ten thousand waiting for you? Don’t 
worry, Otto.” 

The personnel of the Cartwright servants’ staff came and went with 
noteworthy frequency, but Buell and Schmidt remained steadfast. Not 
until eleven years had passed did C. Ogden Cartwright leave his earthly 
haunts. Following his death, Schmidt and Buell lived in a fever of expec- 
tation. Every day, Buell’s brother-in-law telephoned to him; nightly, 
Schmidt’s sweetheart inquired concerning the will. A fortnight after 
Cartwright’s death, Buell and Schmidt were notified to appear in the 
Surrogate’s Court of Suffolk County on Long Island. To the unfeigned 
delight of both legatees, the will was submitted for probate, the very will 
that named them as legatees. Both men testified as witnesses. The lawyer 
for the probate thanked them. 

“How long will it be, Counsellor?” asked Buell. 

“About ten days or two weeks, ordinarily.” 

Schmidt and Buell returned to the Cartwright estate. 

“It won’t be long now, Otto. Two weeks and you can marry your 
Elsa.” 

“Yah, it’s time already.” 

But after the lapse of a month, Buell began to fret. He telephoned 
to his brother-in-law, Jimmy Frost. 

“What do you think is holding it up, Jimmy?” 

“Nothing; a week or two to a busy court doesn’t mean a thing. I'll 
watch the Law Journal. As soon as the will is admitted to probate, I'll tip 
you off.” 

An additional four weeks wearily passed with agonizing slowness. 
Then, late one afternoon, Buell was called to the telephone. 

“Arthur? This is Jimmy. Congratulations ; the will was just admitted 
to probate.” 

“How soon can I get my money?” 

“Oh, that may be some months, yet.” 

“Months? After waiting eleven years? Not if I can help it!” 


“Why not write to the lawyers for the estate? Ask for an ad- 
y 
vancement.” 
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Buell acted on this suggestion. He wrote the following letter: 
“Marshall, Marshall and Marshall, 
1 Wall Street, 
New York City 


Gentlemen : 
I got money coming to me in the will of Mr. Cartwright. The will 


went through the court more than a month ago. I could use some of it 
on account. Please let me know what’s holding it up. 


Yours truly, 
Arthur Buell, 
c/o Cartwright, 
Roslyn Heights, L. I.” 

The answer in acknowledgement was prompt. 
“Mr. Arthur Buell, 
c/o Cartwright, 
Roslyn Heights, L. I. 
Dear Sir: 

We regret to inform you that under the terms of the will of the 


late C. Ogden Cartwright, probated in the Surrogate’s Court of Suffolk 
County, you receive nothing whatever. 


Yours truly, 
Marshall, Marshall and Marshall” 
The lash of a whip across his face would have stung Buell less than 
this curt note. He telephoned to Jimmy. 


“They must be crazy,” argued Buell, “it’s there in black and white, 
plain as day; ten thousand to me and ten thousand to Otto. No ifs or 
maybes. I’ll murder somebody yet before I’m through!” 


“Take it easy, Arthur, take it easy. Don’t lose your head. I'll ask 
one of our lawyers to look into it. Wait till you hear from me.” 


Two days later, Buell received a short note from his brother-in-law. 
It simply said, “Come to our office as soon as you can.” 


Three hours later, Buell was in the presence of Jimmy. 
“What's up, Jimmy?” 


“I want you to see our Surrogate’s expert, Mr. Dent. Wait here; I’ll 
see if he is busy.” 


He returned almost immediately. “O.K., Arthur, come with me.” 


In one of the inner rooms sat a white-haired gentleman who greeted 
them as they entered. Jimmy introduced Buell. 
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HELP WANTED BY BUSY ATTORNEY—lIntelligent, 
efficient, conscientious assistant . . . fully experienced in 
all phases of estate administration . . . to take on work 
ranging from investment advice to handling clerical details. 
Long hours, little pay. 


Of course you wouldn’t run an ad like this— 
or expect a reply if you did. 


But—if estate administration is taking too 
much of your time, and raising your operat- 
ing costs—you can get the help you need at 
Kings County Trust Company! In this and 
many other trust services, our facilities are 
always available to you. Why not stop in 
soon and let us give you full details? 












KINGS COUNTY 
TRUST COMPANY 


Established 1889 
FULTON STREET at the corner of COURT SQUARE 
in the Heart of the Civic Center, Brooklyn 
Member Federal Deposit Insurance Corporation 
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“Mr. Dent, this is my brother-in-law, Arthur Buell. Would you mind 
explaining this to Arthur?” 


“Not at all, not at all. Mr. Buell, you were a witness to the will of 
Mr. Cartwright?” 
“Darn right I was!” answered Buell emphatically. 


“That was very unfortunate. You are not related to the late Mr. 
Cartwright?” 


“*Course not; I was his chauffeur.” 

“Under the law in New York State, and the same applies to many 
other states, if a stranger acts as a witness to a will, he can get nothing 
under that will. Even if the testator left you everything he had, you 


would get nothing, if you were a subscribing witness. By becoming a 
witness, you cut yourself off from receiving the legacy.” 


“But that can’t be, Mr. Dent. You, yourself,” turning to his brother- 
in-law, “said my agreement was O.K., Jimmy.” 


“What agreement is that?” Dent inquired. 


Buell fumbled in his clothes and abstracted from a pocket his copy 


of the agreement which he passed to Dent. The latter read it over care- 
fully. 


“This is a good agreement, Mr. Buell; by its terms, Mr. Cartwright 
could not change his will without your consent. He lived up to the agree- 
ment. He never changed his will.” 


“What good is the agreement if I get nothing?” 
“I’m sorry but there’s nothing I can do,” said Dent. 
“T’ll sue him!” exclaimed Buell. 

“You mean the Cartwright estate?” 

“Yes.” 

“What are you going to sue for?” 


“Ten thousand dollars. I wouldn’t have stayed there eleven years 
for nothing.” 


“Didn’t you receive a salary during this period?” 
“Oh, yes.” 

“What have you lost? What’s your damages?” 

Buell looked at him helplessly. He could not answer. 
“T know what. I’ll have Otto sue.” 


“How is his position better than yours?” 
“His girl, Elsa, wouldn’t marry until he quit his job as a cook.” 
“How was Otto damaged?” persisted the lawyer. 
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“He could have been married for eleven years.” 


“Oh, I see,” said the lawyer with a quizzical smile. “Damages for 
lost happiness? Too remote, I’m afraid. As one out of five marriages 
ends in a divorce, this fact alone attests the falsity of your contention.” 


The last statement was completely lost upon Buell who was dazed 
from shock. 


“Thank you very much, Mr. Dent. I appreciate your opinion,” said 
Jimmy. 


Outside, Buell glared at his brother-in-law. “Call yourself a lawyer? 
Bah! One lawyer digs my grave, the other buries me.” 


And without waiting for a comment from Jimmy whose flushed 
features betokened his discomfort, Buell turned on his heel and left. 


* * * 


Just as the injured veteran will often keep on his person the bullet 
or the sliver of the shell that wounded him, so Buell and Schmidt carried 
their copies of the documents that had left scars on their memories. I had 
been fascinated by the scheme of their Machiavellian employer. Once, 
I, too, had practised law but I found the management of an employment 
agency more lucrative and less wearing. 


Buell and Schmidt had been facing me as they narrated their experi- 
ences. I looked up. Good heavens! There on the rear wall hung my cer- 
tificate of admission to the bar! I must get them out before they discovered 
its presence. 


I looked at my watch. “Dear me, I’m late. I have to catch a train. 
Excuse my haste, gentlemen,” and we all ran to the door. Once outside 
of the building, I walked around the block and returned to my office. 


[“If any person shall be a subscribing witness to the execution of any 
will, wherein any beneficial devise, legacy, interest or appointment of 
any real or personal estate shall be made to such witness, and such 
will can not be proved without the testimony of such witness, the said 
devise, legacy, interest or appointment shall be void, so far only as 
concerns such witness, or any one claiming under him; and such per- 
son shall be a competent witness, and compellable to testify respecting 
the execution of the said will, in like manner as if no such devise or 
bequest had been made. 

Decedent Estate Law, Sec. 27”] 
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Advance Sheet Quiz _., x. rrepenick Gross 


1. In wrongful death action in New York for death in airplane 
crash which occurred in Massachusetts, will New York enforce Massa- 
chusetts’ limitation on damages? Yes ( ) No ( ) 


2. Should judge disqualify himself where he was brother of the 
Prosecutor who was law partner of Assistant Prosecutor in charge of 
the case? Yes ( ) No ( ) 


3. Is provision of Administrative Code making it unlawful for minor 
to carry a penknife in public place valid? Yes ( ) No ( ) 


4. Is employment contract, whereby employee agreed not to engage 
in a competitive business for two years after leaving employment valid? 
Yes ( ) No ( ) 


5. Is will, improperly executed, made valid by later codicil referring 
to the will, the codicil being properly executed? 


Yes ( ) No ( ) 


6. Does District Court for the Territory of Alaska, have jurisdiction 
to try defendant for a state offense after Alaska became a state, its courts 
not yet being organized? Yes ( ) No ( ) 


7. Under Urban Renewal Act may City condemn property which did 
not violate building and health ordinances and were not nuisances? 
Yes ( ) No ( ) 


8. Is craneway, erected in leased building by tenant, a trade fixture 
removable by tenant even though tenant, after removal, sold steel for 
scrap? Yes ( ) No ( ) 


9. Is oil company responsible for damages where its truck driver 
caused a fire in street, plaintiff’s intestate having died of heart attack when 
fleeing through back yard? Yes ( ) No ( ) 


10. Tenant slipped on doorstep ice in December. Does landlord's 
warranty in October, when lease was signed, extend to mean that nothing 
will happen to tenant even if nature converts water to ice? 


Yes ( ) No ( ) 
(Answers at page 239) 
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Brooklyn Attorneys at Sea 
—by GLADYS M. DORMAN 


One Friday afternoon in February our small but valiant group of 
Brooklyn attorneys braved the harassing, cruel winds from the north and 
set sail on the “Queen of Bermuda.” As the ship gracefully sailed into 
the Narrows and the glittering windows of the monolithic skyscrapers 
reflected the rays of the sun, our sighs were not of regret, but of relief. 

The 1961 annual cruise of the Brooklyn Bar Association started with 
joyous cries as colleagues recognized and greeted each other. The next 
morning the sun was shining and the awesome Bermuda shorts were 
adorning our conservative barristers. There were Chester and Kitty 
Allen, snugly wrapped in blankets in their deck chairs. Tom Todarelli 
and Ben Raphael were hiding in a corner working on a script while 
Frankie and Gladys, their admiring spouses, conversed. Sylvia and Carl 
Heiberg and Lynn and Russell Lemken were discovering many mutual 
interests and May Collins from the Surrogate’s Court with Freda 
Rosenthal were intrigued by the stories Public Administrator Irving 
Rosenthal was telling. Nat Dinkes, with a bright red beret, and his 
beautiful wife, Estelle, were sitting with Max and Katheryn Schwartz. 
Vincent and Mary DiMattina were figuring out how much glassware they 
could buy and still be within their quota. Halsey and Gay Cowan from 
New Rochelle were reminiscing with your author about our college 
days. Philomena DeMaio and Teresa Gulo, mother and aunt of John 
DeMaio, were quietly walking around the deck. Harold and Connie 
Foner were investigating the ship’s master plan and Fay and Louis 
Silberstang were forming a syndicate to buy the ship. We had no 
worries—in fact we had our own physician, Dr. Esther Tuttle, with us 
and during the entire trip she didn’t have a thing to do. 

On Sunday we landed in Bermuda and Ben Raphael, because of his 
sheriff's hat and badge, was able te commandeer a fleet of taxis, and 
we took off to see the island. The azure blue sky with white decorative 
clouds formed a perfect background for the turquoise waters which came 
up to pink sandy beaches. The houses, with their white limestone roofs 
made in cascading steps to catch the rainfall, are painted in a myriad of 
pastel colors. It was a serenity that was appreciated by the members 
of the cruise, whose normal lives are determined by calendar calls and 
exigencies of the law. 

That afternoon we had an elaborate cocktail party for the bench and 
bar of Bermuda at “Ariel Sands”. Sir Bayard Dill, the Attorney Gen- 
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eral, and Lady Dill received us most cordially and, after Sir Alan Smith, 
the Presiding Judge, welcomed us with a short speech in which he again 
stressed our theme of “Peace Through Law,” Chester Allen on behalf 
of the Bar Association replied. Everyone then had an opportunity to dis- 
cuss mutual problems with our British colleagues. It was the highlight 
of our trip because of the friendliness and sincere cooperation of the 
Bermudian Bar. 

The next noon after a few hours of feverish shopping, our gallant 
band set out for Nassau. The weather was perfect, the sea was calm, 
the food was plentiful, the drinks were flowing and the companionship 
stimulating. We went out to Paradise Beach and spent the day swimming 
and snapping pictures of the gallant souls in Bikinis. After little more 
hurried shopping in the straw market, we reached the last tender before 
the ship sailed on its homeward voyage. 

Every morning a very, very British voice would announce on the 
loudspeaker “The Brooklyn Bar Association will have a stated meeting 
at eleven o’clock in the library.” Some of the passengers thought that 
this announcement was a code name for a cocktail party. 

This year we held five meetings, which were of great interest not 
only because of the diversified topics but because of the excellent pres- 
entations by our members. Chester Allen spoke on “The Law and Bank- 
ing”; Thomas Todarelli explained “Trying a Criminal Case”; Irving 
Rosenthal talked about “Some Unusual Cases in the Public Adminis- 
trator’s Office” ; Max Schwartz discussed “Bankruptcy” and Halsey Cowan 
led us into the intricacies of the “Protection and Marketing of Music”. 
The library was filled with our own members and attorneys from other 
jurisdictions who came to scoff and remained to praise. 

I have tried in my limited way to convey to you the great enjoyment 
and complete satisfaction we had on this cruise. Perhaps the best way 
to express it is the way Vincent DiMattina said it at our farewell cock- 
tail party, “The next year another cruise—but longer!” 


Answers to Advance Sheet Quiz 
1. NO —9 N.Y. 2d 34 6. YES—359 P. 2d 969 
2. YES—168 A. 2d 12 7. YES—360 P. 2d 114 
3. NO —9 N.Y. 2d 51 8. YES—168 A. 2d 313 
4. NO —172 N.E. 2d 652 9. NO —172 N.E. 2d 734 
5. NO —211 N.-Y.S. 2d 830 10. NO —172 N.E. 2d 686 
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in Services on Long Island 


Individual Accounts 
individual in Trust 
Joint Accounts 
Joint Accounts in Trust 
Living or Inter Vivos Trust 


Corporate Pension Trust and 
Profit Sharing Accounts 


Trustee Escrow Accounts 
Reserve Accounts for Partnerships 
Nonprofit Organization Accounts 


Reserve Funds for Savings and 
Loan Associations 


Fiduciary Accounts 


Custodian Accounts under 
Article 8A of the 
Personal Property Law 


Legal Custodian Accounts 


Guardian Accounts Certified by 
Social Security Administrator 
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SAVINGS BANK 


Main Office: Pierrepont and Clinton Streets 
Bay Ridge Office: Bay Ridge Parkway and 13th Avenue 
Kings Highway Office: Kings Highway and McDonald Avenve 
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Member Federc! Deposit Insurance Corporation 
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Panorama of Legal Publications 
—by THEODORE PEARLE, Editor 


ADMINISTRATIVE LAW 


Attorneys practicing before the various governmental administrative 
agencies are referred to a refreshing review of pertinent problems of re- 
cent vintage in an article now appearing in the “American Bar Associa- 
tion Journal”, March 1961, vol. 47, pages 269-273 (to be concluded in 
the April issue of the “Journal”). Written by Earl W. Kintner, Chair- 
man of the Federal Trade Commission under the title, “Federal Ad- 
ministrative Law in the Decade of the Sixties”, it stresses the need for 
efficiency and fair play in the administrative agencies of today. 


Complementing a paper read by Dean James M. Landis last summer 
before the Administrative Law Section of the American Bar Association 
on “The Administrative Process—The Third Decade”, Chairman Kintner 
glances at the formative years under the Crisis of Survival and rushes 
into a review of the Crisis of Procedure—the highlights of the 1940's 
in the administrative field. He concludes this part of his article with an 
analysis of the Crisis of Re-evaluation: the period of current practices 
among the Federal agencies. Urging the need for greater flexibility in 
the regulatory agencies, he calls attention to problems of bi-partisanship, 
recruitment and encouragement of career staff employees and concludes 
with a plea for “self-improvement by the administrative agencies in 
cooperation with interested members of the Bar”. 


& ae * 
JUDICIAL REVIEW 


Lawyers interested in constitutional theory will find an illuminating 
study entitled “Reviewing Judicial Review: A Note In Constitutional 
History” by Professor William F. Swindler in Saint Louis University 
Law Journal, Fall 1960, vol. 6, No. 2, pages 121-149. The author, pro- 
fessor of legal history at Marshall-Wythe School of Law, College of 
William and Mary, traces developments from the days of “The Fed- 
eralist” through post-Civil War changes, taking his reader up to present 
day Court decisions in the School Segregation Cases (1945-1956). Start- 
ing with a brief analysis of Marbury v. Madision and its importance as a 
“device” for establishing the judiciary on a parity with the legislature, 
Professor Swindler ties up some loose ends in the tradition of legal 
history. 
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By means of his evaluation of decisional law, the writer ably proves 
his thesis that the evidence through the decades is not “that judicial 
review was assumed from the outset in devising the federal constitu- 
tional plan but that the primary concern came to be . . . the means of 
counterbalancing its effect.” The tripartite study concerns itself pri- 
marily with three facets of judicial review: (a) Establishing a State 
right; (b) Establishing a Federal right; (c) Changing the climate of 
judicial opinion. 


TAXATION 


High among the criteria of the recently concluded “tax season” is 
the attitude of the Internal Revenue Service toward stockholder-execu- 
tives, their salaries and fringe benefits. In its April 1961 issue, “The 
Journal of Taxation”, volume 14, number 4, pages 194-203, there is 
presented a symposium-survey of the tax impact of allowance or dis- 
allowance of deductions in this troublesome area. 


Nine leading attorneys and accountants narrate actual experiences 
for the enlightenment of the reader in lieu of general theory. Among 
the aspects of the problem posed by the symposium are: the role of past 
under-compensated services; determination of “excessive” executive 
salaries as gifts or dividends for tax credit purposes; disallowance of 
pension-plan contributions because of alleged ‘“‘unreasonableness” ; salary 
disallowance illustrated by actual case studies; danger areas in fringe 
benefits; insight into the attitude of agents of IRS toward “fringe 
dividends” ; and methods of measuring compensation by corporations to 
key employees sharing in profits without anticipated impact of taxation. 


“THE LAW” 


To the expression “the law” one may ascribe countless shades of 
meaning. Ofttimes we speak of “the law” as the accepted decision by a 
court, as a course of conduct traditionally accepted by the community, as 
an authoritative legislative utterance, to mention only a few interpreta- 
tions. A brilliant lecture delivered recently by Geoffrey Lawrence, Q. C. 
of the British Bar has been published by the Association of the Bar of 
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the City of New York under the meaningful title, “The Law—Words or 
Music?” March 1961 issue of “The Record”, volume 16, number 3, pages 
144-156. 


Paralleling the fascination of Richard Strauss for the relationship 
of words and music on the operatic stage evidenced by his last con- 
tribution—“Capriccio”—-Mr. Lawrence portrays the procedures of a 
law trial as something more significant than the written rules. He ex- 
plores a deeper, indefinable, instinctive sense of achievement from which 
he concludes that “the rules are only the words of the play; the music 
for those who can hear it lies in the spirit of their interpretation, in the 
liberal and humane system, in the sound which haunts the mind when 
the words are imperfectly known or more than half forgotten”. If 
you have an hour or so to devote to reflective reading, we recommend a 
perusal of this literary gem—we think it will yield interesting dividends 
to the busy practitioner who owes it to himself to enjoy some of the 
treasures of the practice of the law. 


EXPERT REPORTING SERVICE 


FOR THE BAR 


ZIMMER REPORTING SERVICE 
Certified Shorthand Reporters 
154 NASSAU STREET NEW YORK 3¢, N. Y. 


BArclay 7-5952 
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Book Notes —ALFRED J. RANIERI, Editor 


MATRIMONIAL ALLOWANCES IN NEW YORK—Charles Rothen- 
berg. Alpert Press Inc. (Central Book Company, Inc. New York.) 
487 pp. 


As important as the grounds are in a matrimonial action, usually as 
the litigation proceeds the question of money looms just as importantly. 
Here, we have a definitive work that treats with this latter most neces- 
sary consideration. 

The very special nature of alimony is brought home to the reader 
right at the beginning. Its enduring quality in the face of bankruptcy 
and against creditors especially defines this “inherent remedy”. 

Historical origins are discussed as the author shows his ability to 
do some digging so that each topic of alimony, support, counsel fees, ex- 
penses and special allowances is presented in a full and satisfying manner. 
It immediately becomes apparent that besides an excellent reference manual 
we also have grist for the scholar. 

The Civil Practice Act, when need be is quoted in full as when 
Mr. Rothenberg, discusses the manner of terminating alimony when a 
reconciliation follows a decree of separation. Failure of the parties to 
make a joint application to the Court with satisfactory evidence of 
reconciliation leaves a judgment of separation very much alive. Indeed, 
“In Ferguson, 304 N. Y. 567, a wife was granted an increase in the 
alimony awarded in a separation judgment following the termination of 
a reconciliation between the parties.” p. 211. Interestingly, “The fact 
that the parties have engaged in marital intercourse subsequent to the 
execution of the separation agreement does not by itself vitiate the agree- 
ment unless it is shown that in addition thereto there was an intent to 
reconcile (Peer, 183 N.Y.S. 2d 278). See also Brody, 190 App. Div. 806, 
180 N.Y.S. 364.” p. 61. It is these nice turns in the law that the author 
so amply elucidates upon. 

Judgments, their modification and enforcement are dissected all with 
a view to making the lawyers’ task lighter. Contempt proceedings are 
highlighted with other attendant remedies. 

All the corollary forms for affidavits, orders, etc. enrich the ex- 
traordinary usefulness of this tome. 

Moreover, the volume is in loose-leaf form for easy supplementation, 
which seems superior to pockets which bulge and tear. 


Reviewed by ALFRED J. RANIERI. 
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POSTSCRIPTS—REGULAR MEETING 

At our last regular meeting on April 12th, we enjoyed an interesting 
talk given by Professor Maurice Rosenberg of Columbia Law School on 
problems arising in the field of negligence law. Professor Rosenberg 
illustrated his exposition with charts showing the ultimate disposition of 
all accident claims for personal injuries. 

The materal supporting Professor Rosenberg’s charts were prepared 
by the Committee for Effective Justice of which Professor Rosenberg is 
the Staff Director. The Committee was formed by Columbia Law School 
and is composed of thirty-five outstanding members of the bench and bar. 
Supreme Court Justice William E. Brennan is a member. 


COMMITTEE ON COOPERATION WITH YOUNG LAWYERS 


Before an enthusiastic group of participants, Denis M. Hurley, Esq. 
and Mortimer Brenner, Esq. addressed the Committee on Cooperation 
with Young Lawyers at the Bar Association building on April 18th, 1961. 

Mr. Brenner, who has been a member of the Grievance Committee 
for twenty-five years and chairman for five years, discussed the Grievance 
Committee and indicated the numerous steps that any complaint must 
follow and the careful consideration it must receive before any definite 
action is taken. 

Mr. Denis M. Hurley, Chief Counsel for the Judicial Investigation 
in this Department discussed “The Judicial Inquiry, its Past, Present and 
Future”. He traced the history of the Judicial Inquiry from its incep- 
tion and the work it is presently doing and his suggestions for the future 
of Judicial Inquiries—Mr. Hurley felt that some sort of an Inquiry on a 
continuing basis would be desirable. 


WORLD-WIDE LAW PRACTICE OFFERED 


The Judge Advocate General’s Office, Department of the Army 
(Washington 25, D. C.) has prepared a brochure on the details of 
appointments to the Judge Advocate General’s Corps. 

Specialties are: Claims, Patents, Litigation, Real Estate, Procure- 
ment, Military Affairs, Military Justice, Legal Assistance, International 
Affairs. 

Qualifications are: U. S. Citizen, 21-32; Graduate of approved law 
school (Law students may apply during senior year) ; Admitted to high- 
est court of a state or federal court; and in good standing before the bar. 

Inquiries should be made at the Judge Advocate General’s Office. 
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New Members 


The Committee on Admissions of which Mr. John M. Schmid is 
Chairman received the following applications for membership published 
pursuant to Article II, Section 2, of the By-Laws: 


Active IT: 
John C. DeLeonardis, 181 Old Country Road, Hicksville, L. I., N. Y. 


Junior: 
John P. Dockery, 80 Pine Street, New York 5, N. Y. 
Edward M. Katz, 1501 Broadway, New York 36, N. Y. 
Richard J. Moran, 9031 Ft. Hamilton Parkway, Brooklyn 9, N. Y. 
Charles J. Thomas, 16 Court Street, Brooklyn 1, N. Y. 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman has approved the following applications for membership: 


Active: 
John P. McDonald, Kings County Trust Co., 342 Fulton St., Brook- 
lyn 1, N. Y. 
Frederic R. Sanborn, 15 Garden Place, Brooklyn 1, N. Y. 
Melvin Seifer, 16 Court Street, Brooklyn 1, N. Y. 


Active IT: 
James M. Woods, 1504 E. 52nd Street, Brooklyn 34, N. Y. 


Junior: 
Edward J. Fanning, 32 Court Street, Brooklyn 1, N. Y. 
Wilfred T. Friedman, 113 Kingston Avenue, Brooklyn 13, N. Y. 
Paul N. Hodys, 113 Kingston Avenue, Brooklyn 13, N. Y. 
Robert R. Koeppel, 44 Court Street, Brooklyn 1, N. Y. 
Morton J. Levine, 174 Sutter Avenue, Brooklyn 12, N. Y. 


PROPOSE A FRIEND FOR MEMBERSHIP IN 
THE ASSOCIATION 


Members are urged to invite their lawyer acquaintances, not now 
members, to apply for membership. Eight regular meetings are held 
annually. The Association library and meeting rooms are available for 
members’ use. The group accident and health insurance, the major medi- 
cal, and the group life insurance plans are themselves incentives for 
membership. 
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WW henever we at TG undertake a title search, all our 
energies... and all the specialized knowledge and infor- 
mation TG has accumulated in nearly 8 decades of exam- 
ining and insuring title to real property ...are devoted to 
obviating obstacles to an insurable title. 


Our success in working towards this goal is illus- 
trated by the hundreds of thousands of parcels of real prop- 
érty currently protected by TG title insurance. 


THE 


TITLE GUARANTEE 
a COMPANY 


CMARTERED IN NEW YORK STATE IN 1883 


Title Insurance throughout the states of 
New York, New Jersey, Connecticut, 
Massachusetts, Maine, New Hampshire, 
Vermont, Georgia and other states 
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The development of “cliff dwellings” in their 
rmodern form requires land assemblages and financ- 
ing involving complicated title problems about 


which the aborigines of this country never had to 
HOME worry. Attorneys today are free to draw on Home 
Title’s full range of services and wealth of experi- 
T ? TT L = ence in solving these problems. That way they elimi- 
nate concern over any hazard that might cloud the 

° title — now or in the far off future. 
insu re The company insures titles in 26 states including 
e New York, New Jersey and Connecticut . . . as ‘well 
the title! as Puerto Rico... . and also has facilities to furnish 
e title insurance in other parts of the United States 

and Canada. 


HOME TITLE ecanerry comrarr 


51 WiLLoucH:. Street, Brooxtyn 1,N. Y. @ Tel.: TRiangle 5-4800 








